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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time nnay be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply writhin the statutory minimum of thirty pO) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

!)□ Responsive to communiGation(s) filed on . 

2a)G This action is FINAL. 2b)(S This action is non-final. 

3) D Since this application is in condition for allowance except for fonmal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) 5-8,13-17 and 19 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 1-4.7-14.18 and 20 is/are rejected. 
?)□ Claim(s) is/are objected to, 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 17 October 2003 is/are: a)n accepted or b)M objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the connection is required if the drawing{s) is objected to. See 37 CFR 1.121(d). 

1 1) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonm PTO-1 52. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)), 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) El Notice of References Cited (PTO-892) 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) 13 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date 1/26/04 . 



4) n Interview Summary (PTO-413) 

Paper No{s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20040914 



Application/Control Number: 10/687,844 Page 2 
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DETAILED ACTION 
Specification 

1. The disclosure is objected to because of the following informalities: On page 7, line 1, 
"45" should be -51-. 

Appropriate correction is required. 

2. The use of the trademark VELCRO™ has been noted in this application. It should be 
capitalized wherever it appears and be accompanied by the generic terminology. 

Although the use of trademarks is permissible in patent applications, the proprietary 
nature of the marks should be respected and every effort made to prevent their use in any manner 
which might adversely affect their validity as trademarks. 

Election/Restrictions 

3. Restriction to one of the following inventions is required under 35 U.S. C. 121 : 

I. Claims 1-4, 9-12, 18 and 20, drawn to an ambulance with a gurney, classified in 
class 296, subclass 20. 

II. Claims 5-8 and 19, drawn to a gurney with an extender, classified in class 5, 
subclass 86.1. 

III. Claims 13-17, drawn to a gurney with an hydraulic lift, classified in class 5, 
subclass 611. 

The inventions are distinct, each from the other because of the following reasons: 

4. Inventions I and II are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require 
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the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because the combination does not require that the gumey have extenders. The 
subcombination has separate utility such as use without an ambulance (just for transporting 
patients in a hospital). 

5. Inventions I and III are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require 
the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because the combination does not require that the gurney includes a hydraulic lift. The 
subcombination has separate utility such as use without an ambulance. 

6. Inventions II and III are related as subcombinations disclosed as usable together in a 
single combination. The subcombinations are distinct from each other if they are shown to be 
separately usable. In the instant case, invention II has separate utility such as without a hydraulic 
lift. See MPEP § 806.05(d). 

7. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

8. During a telephone conversation with David Emhardt on September 3, 2004 a provisional 
election was made with traverse to prosecute the invention of the ambulance in combination with 
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the guraey, claims 1-4, 9-12, 18 and 20. Affirmation of this election must be made by applicant 
in replying to this Office action. Claims 5-8, 13-17 and 19 are withdrawn from further 
consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 

9. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 

1, 48(b) and by the fee required under 37 CFR 1.1 7(i). 

Claim Rejections - 35 USC §103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 1 . This apphcation currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(aX the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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12. Claims 1, 2 and 9-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MaUing (US Patent 2,387,082). 

Regarding claim 1, Mailing discloses A bariatric gumey arrangement comprising an 
ambulance (10) having a floor; a gumey (20) including a carriage with wheels (Fig. 1); 
removable rails (32) with sides (39) connected to said ambulance and leading to said floor for 
supporting said gumey (20) and guiding said wheels up to said floor; a winch (56) mounted on 
said ambulance and connectable to said gurney (20) for pulling said gurney up said rails (32) to 
said floor; said winch (56) being arranged to pull said gumey (20) to secure the gumey in place 
on said floor. 

Mailing does not disclose that the gumey is secured m place on the floor by straps 
connected to rings mounted on the floor and the gumey. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to use straps connected to rings on the floor and the gumey to secure the gumey in place instead 
of stopper members. The motivation would have been to allow a wide variety of gurneys to be 
used with the ambulance and still be able to be secured in place. Regardmg the limitation that 
the winch is mounted on the ambulance. Mailing discloses the winch mounted to the ramp, it 
would have been obvious to one of ordinary skill in the art at the time of the mvention to use a 
motorized winch mounted to the floor of the vehicle at the front of the compartment. The 
motivation would have been to allow the motor to do the work of moving the gumey up the ramp 
and to simplify the mounting of the winch (it would not have to be reconnected every time the 
ramp was removed and replaced). 
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Regarding claim 9, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to use the gumey with the winch of claim 1 . 

Regarding claim 10, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have a person inside the ambulance watching the gumey move up the 
ramp and a person outside the ambulance watching the gurney move up the ramp. The 
motivation would have been to ensure that the gumey was safely loaded into the ambulance and 
that the patient is safe. 

Regarding claims 2 and 1 1, Mailing discloses a roller mounted on the ambulance, said 
winch including a line that is attached to the gurney and extends over the roller, said roller 
protecting the floor (the roller provides the tum around point of the cable and lines up with the 
winch in such a manner that the cable does not damage the floor). 
13. Claims 3, 4, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mailing in view of Schilling et al. (US Patent 5,522,100). 

Mailing discloses the ambulance of claims 1 and 2 and the process of claims 9, 10 and 

11. 

Mailing does not disclose an extender mounted on the gurney, said extender (61) being 
fixable in a horizontal position to increase the support area and being fixable in a vertical 
position to make more narrow the width of the gumey. A flat sheet would have been inherent to 
a gurney. It would be necessary to protect the ambulance mattress and to easily move the 
patient. 
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Schilling et al. disclose a gumey with an extender, said extender (61) being fixable in a 
horizontal position to increase the support area (the extender (61) is capable of being used as a 
support) and being fixable in a vertical position to make more narrow the width of the gumey. 

Mailing and Schilling et al. are analogous art because they are from a similar problem 
solving area, i.e., transporting patients. 

At the time of the invention, it would have been obvious to one of ordinary skill in the art 
to include an extender on the gurney. 

The motivation would have been to allow a patient to be transferred once at the hospital. 

Therefore, it would have been obvious to combine Schilling et al. with Mailing to obtain 
the invention as specified in claims 3, 4 and 12. 

14. Claims 18 and 20 are rejected under 35 U.S. C. 103(a) as being unpatentable over Mailing 
in view of Bourgraf et al, (US Patent 3,918,554). 

Mailing discloses the ambulance of claims 1 and 2 and the process of claims 9, 10 and 

11. 

Mailing does not disclose safety bar mounted on the gumey 

Bourgraf et al. disclose a gurney with a safety bar (left side of cot (4) in Fig. 1) that is 
fixedly but removably mounted to the gumey (in Fig. 1 the safety bar is shown in the fixed up 
position. It is mounted to the gurney in the gurney with a bracket that goes around the gurney 
frame. It would have been obvious to make it removable for tall people or to make repairing it 
easy). 

Mailing and Bourgraf et al. are analogous art because they are from a similar problem 
solving area, i.e., transporting patients. 
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At the time of the invention, it would have been obvious to one of ordinary skill in the art 
to include a safety bar on the gumey. 

The motivation would have been to protect the patient while they are being loaded, but to 
allow the gumey to be used for people who are taller than the gumey is long. 

Therefore, it would have been obvious to combine Bourgraf et al. with Mailing to obtain 
the invention as specified in claims 18 and 20. 

Double Patenting 

15. Claim 4 is objected to under 37 CFR 1.75 as being a substantial dupUcate of claim 3. 
When two claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing one claim 
to object to the other as being a substantial duplicate of the allowed claim. See MPEP 

§ 706.03(k). 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Whittle discloses a vehicle with a winch at the front of the load area and a roller at the 
rear of the load area. The remaining prior art discloses gumeys or vehicles with load areas. 

17. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patricia L Engle whose telephone number is (703) 306-5777. 
The examiner can normally be reached on Monday - Friday from 8:00 to 4:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, D. Glenn Dayoan can be reached on (703) 308-3 102. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Patricia L Engle 
Examiner 
Art Unit 3612 
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